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// A special meeting of the Council of the City of Lynchburg, recessed from July 11, was held on the 8th 

day of August, 2006, at 1:00 P.M., Second Floor Training Room, City Hall, Joan F. Foster, President, 

presiding.  The purpose of the meeting was to conduct a work session regarding several items.  The 

following Members were present: 

 Present: Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Absent:   0 

// City Manager Kimball Payne along with Fire Chief Brad Ferguson provided an update regarding possible 

amendments to the City’s Open Air Burning Ordinance.  Mr. Payne explained that following City Council’s 

last discussion regarding this matter, Council decided to wait until after the State Air Pollution Control 

Board (SAPCB) had adopted revised regulations prior to considering possible changes to the City’s 

ordinance.  Mr. Payne stated that the revised State regulations have been adopted, and that the State 

ordinance would eliminate open burning because the City provides for the pickup of leaves and yard 

debris.  City Attorney Walter Erwin explained that even though the SAPCB has adopted new regulations, 

the Lynchburg Ordinance is grandfathered and the City does not have to amend its current ordinance.  Mr. 

Erwin went on to say that any amendment to the City’s current ordinance would be subject to SAPCB 

review and approval. 

// Council Member Johnson departed the meeting at 1:28 p.m. to attend a funeral. 

// Council Members discussed at length whether or not to revise the City’s current ordinance to model the 

newly-adopted state regulations.   Some Council Members voiced concern regarding the banning of all 

open air burning within the City and agreed that a public hearing was needed to hear from the citizens.  

Following discussion, City Council asked staff to revise Section 4-62 (B) (3) of the current City ordinance 

to read…”The location of the burning is not less than up to three hundred (300) feet from any unoccupied 

structure…” instead of forty (40) feet from any building, and to amend the definitions in the City’s current 

ordinance to be consistent with the state ordinance.  City Council also requested that the revised 

ordinance come back to Council for further discussion prior to the scheduling of a public hearing for public 

input regarding a revised City Open Air Burning Ordinance. On motion of Council Member Seiffert, 

seconded by Council Member Gillette, Council by the following recorded vote asked staff to draft a revised 

Open Air Burning Ordinance to reflect the above change to Section 4-62 (B)(3) of the current ordinance 

and to revise the definitions in the current ordinance to be consistent with the state ordinance and to 

schedule this item for further discussion at a future work session: 

 Ayes:  Dodson, Garrett, Gillette, Seiffert, Foster 5 

 Noes:  Helgeson 1 

 Absent:  Johnson 1 

// Fire Chief Brad Ferguson along with Fire Captain Jason Campbell provided an update regarding the 

Department’s recent peer review towards achieving accreditation and proposed changes to the Fire 

Department’s Standards of Coverage goals. 

// Director of Financial Services Donna Witt provided a brief summary regarding the FY2006 Carry forward 

report stating that a public hearing is scheduled for the 7:30 p.m. meeting.  Following discussion, Ms. Witt  
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stated that a revised report to correct some clerical errors would be given to City Council prior to the public 

hearing. 

// City Planner Tom Martin along with City Manager Kimball Payne stated that staff is seeking guidance 

from City Council regarding whether or not to proceed with a comprehensive revision to the City’s Zoning 

Ordinance.  Mr. Payne explained that the current Zoning Ordinance is not consistent with the 

Comprehensive Plan, that it promotes a suburban land use pattern rather than a denser urban pattern, 

and that the current Zoning Map is not consistent with the Future Land Use Map.  Mr. Payne informed that 

experience in other localities indicates that such an effort may take two or more years to accomplish, 

would require additional staff and/or consultation from outside experts (both legal and planning), could 

cost over $100,000, and may raise contentious issues of individual property rights versus the common 

good.  Mr. Payne went on to say that if this effort is to be undertaken, it will be important to understand the 

shortcomings of the current ordinance, the goals of a revised ordinance and that the ordinance should be 

consistent with the latest land use philosophy and goals as articulated in the Comprehensive Plan.  

Following discussion, it was agreed that a dedicated work session would be scheduled in late Fall to 

discuss the broad issues, some of which were identified in the Council report, timeline and resources that 

would be needed to proceed with a comprehensive revision to the City’s Zoning Ordinance. 

// During roll call, Council Member Helgeson suggested an amendment to Section 35.1-17(b)(2) of the 

City’s Zoning Ordinance to change “three-fourths” to “two-thirds” the number of votes of the members of 

City Council that would be needed to reconsider a rejected zoning petition.  City Attorney Walter Erwin 

stated that City Council could initiate the process for an amendment to the Zoning Ordinance.  Following 

discussion, and on motion of Council Member Helgeson, seconded by Council Member Garrett, Council 

by the following recorded vote adopted Resolution #R-06-094 to initiate an amendment to Section 35.1-17 

of the City’s Zoning Ordinance to provide that once City Council has rejected a zoning petition Council 

may reconsider such petition upon five votes of the members of Council: 

 Ayes:  Dodson, Garrett, Gillette, Helgeson, Seiffert, Foster 6 

 Noes: 0 

 Absent:  Johnson 1 

Council Member Seiffert stated that he would like for the Greater Lynchburg Transit Company (GLTC) to 

reexamine its operations to determine how to better manage the local bus service instead of seeking 

increased financial support from the City.  Deputy City Manager Bonnie Svrcek, a member of the GLTC 

Board, stated that the Board has started to examine and put together a position paper regarding the 

operation of the local bus service and plans are to share that information with City Council in the near 

future.  Council Member Seiffert also inquired regarding the status of the report from the Housing Policy 

Advisory Committee.  Vice Mayor Dodson inquired regarding the recent EPA settlement and the status of 

the funds dedicated for traffic calming devices.  City Manager Kimball Payne stated that the date for the 

joint meeting with the Campbell County Board of Supervisors will be either October 12 or September 28 at 

5:00 p.m. and that he will let Council know the exact date once it  has been finalized. 
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// On motion of Vice Mayor Dodson, seconded by Council Member Gillette, Council by the following 

recorded vote elected to hold a closed meeting to consider appointments to Council-appointed Boards and 

Commissions and for consultation with legal counsel and staff concerning a specific legal matter, the 

Pedcor Project, and a legal matter regarding the terms of water contracts and the negotiation strategy 

which requires the provision of legal advice pursuant to Section 2.2-3711 (A) (1) and (7), respectively, of 

the Code of Virginia, 1950, as amended: 

 Ayes:  Dodson, Garrett, Gillette, Helgeson, Seiffert, Foster 6 

 Noes: 0 

 Absent:  Johnson 1 

// Council Member Johnson joined the closed meeting at 4:22 p.m. 

// The meeting was re-opened to the public. 

// Council Member Gillette made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, pursuant to 

an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of Information 

Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that such 

closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to the best 

of each member's knowledge, (i) only public business matters lawfully exempted from open meeting 

requirements by Virginia law were discussed in the closed meeting to which this certification resolution 

applies, and (ii) only such public business matters as were identified in the motion convening the closed 

meeting were heard, discussed or considered by Council. 

The Motion was seconded by Council Member Johnson, and Council by the following recorded vote 

adopted the motion: 

 Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes: 0 

// The meeting was adjourned at 6:30 p.m. 

 
_________________________________ 
Clerk of Council 

 
 
 

 




